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C l a i m  f o r  r e i m b u r s e m e n t  of i n c r e a s e d  con-  
t r a c t  cos ts  r e s u l t i n g  from d e l a y e d  nego- 
t i a t i o n  of f i n a l  o v e r h e a d  r a t e s  a f t e r  
c o n t r a c t  c o m p l e t i o n  i s  n o t  b a r r e d  by t h e  
s t a t u t e  o f  l i m i t a t i o n s  s i n c e  it was re- 
c e i v e d  by GAO w i t h i n  6 y e a r s  of t i m e  
f i n a l  o v e r h e a d  r a t e s  were i n c o r p o r a t e d  
i n t o  c o n t r a c t  by  amendnents  a t  wh ich  t i m e  
the claims f i r s t  a c c r u e d .  

The Agency f o r  I n t e r n a t i o n a l  Development  ( A I D )  h a s  
f o r w a r d e d  a claim to  o u r  O f f i c e  f o r  $10 ,677 .12  which  i t  
r e c e i v e d  from A n e r i c a n  T e c h n i c a l  A s s i s t a n c e  C o r p o r a t i o n  
(ATAC). T h e r e  is no d i s p u t e  as  t o  t h e  v a l i d i t y  of t h e  
claim b u t  A I D  b e l i e v e s  it m i g h t  b e  b a r r e d  by 3 1  U.S.C. 

3702 ( f o r m e r l y  s e c t i o n  71a)  which imposes  a 6-year  
s t a t u t e  of l i m i t a t i o n s  on  claims a g a i n s t  t h e  U n i t e d  
States.  F o r  t h e  r e a s o n s  d i s c u s s e d  below, we h o l d  t h a t  
t h e  claim is a v a l i d  o b l i g a t i o n  o f  t h e  TJnited S t a t e s  
which  is n o t  b a r r e d  by t h e  s % a t u t e  o €  l i m i t a t i o n s .  

cost  r e i m b u r s e m e n t  c o n t r a c t  f o r  t e c h n i c a l  s e r v i c e s  
e x e c u t e d  J u n e  3 0 ,  1971. P e r f o r m a n c e  was comple t ed  on 
J a n u a r y  1 5 ,  1973. The c o n t r a c t  p r o v i d e d  t h a t  pendinc; 
e s t a b l i s h m e n t  of f i n a l  o v e r h e a d  r a t e s ,  the c o n t r a c t o r  
would be r e i m b u r s e d  a t  n e g o t i a t e d  p r o v i s i o n a l  rates or 
a t  b i l l i n q  r a t e s  a c c e p t a b l e  t o  t h e  c o n t r a c t i n g  officer 
s u b j e c t  t o  a p p r o p r i a t e  a d j u s t m e n t  when t h e  f i n a l  r a t e s  
were e s t a b l i s h e d ,  On Novenber  4 ,  1976 ,  t h e  c o n t r a c t  was 
amended t o  s p e c i f y  t h e  a q r n e d  f i n a l  o v e r h e a d  r a t e s  f o r  
t h e  p e r i o d  e n d i n g  on J u n e  30, 1972; t h e  c o n t r a c t  V 3 S  
f u r t h e r  amended on Sep tember  13, 1 9 8 0  t o  r e f l e c t  t h e  
final. o v e r h e a d  ra tes  t h a t  were n e g o t i a t e d  fcr t h e  l a s t  
p e r f o r m a n c e  p e r i o d .  

The c la im arose u n d e r  c o n t r a c t  No. AIDj'csd-2978, s 
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U s i n g  t h e  o v e r h e a d  r a t e s  e s t a b l i s h e d  i n  1976 and 1 9 8 0 ,  
ATAC s u b m i t t e d  a " f i n a l "  v o u c h e r  d a t e d  March 23 ,  1 9 8 1  ( N o .  
2 2 )  i n  t h e  amount  of $10,677.12  wh ich  r e f l e c t e d  t h e  f i n a l  
o v e r h e a d  costs. 

The  a p p l i c a b l e  s t a t u t e  of l i m i t a t i o n s  is  found  i n  31 
U . S . C .  3 7 0 2 ( b ) ( l ) .  T h i s  s e c t i o n  p r o v i d e s  i n  p a r t  t h a t  
e v e r y  claim a g a i n s t  t h e  U n i t e d  S t a t e s  which  is c o g n i z a b l e  
by t h e  Comptroller G e n e r a l  u n d e r  3 1  U.S.C. S 3702 be re- 
c e i v e d  i n  GAO w i t h i n  6 - y e a r s  a f t e r  t h e  d a t e  t h e  claim 
a c c r u e s  i n  o r d e r  t o  b e  c o n s i d e r e d .  The claim was r e c e i v e d  
by GAO o n  May 1 8 ,  1982.  

The g e n e r a l  r u l e  is  t h a t  a c la im f irst  a c c r u e s  o n  t h e  
d a t e  when a l l  e v e n t s  h a v e  o c c u r r e d  wh ich  f i x  t h e  l i a b i l i t y ,  
i f  a n v .  of t h e  U n i t e d  S t a t e s  and  e n t i t l e s  t h e  c l a i m a n t  to  
s u e  0;' t o  f i l e  a claim. E m p i r e  I n s t i t u t e  of T a i l o r i n g  I n c .  
v. U n i t e d  S t a t e s ,  1 6 1  F. Supp. 409  ( C t .  C1. 1 9 5 8 ) .  Where t h e  
c l a i m i s b a s e a n  a c o n t r a c t u a l  o b l i g a t i o n  of t h e  Government  
t o  pay money, t h e  c la im f i r s t  a c c r u e s  o n  t h e  d a t e  when 
payment  becomes due .  S e e  O b e r f i n a n z d i r e k t i o n  _ S t u t t g a r t ,  
B-203624, J u l y  7 ,  1 9 8 2 ,  

The O b e r f i n a n z d i r e k t i o n  case r e c o g n i z e d  t h a t  t h e  
r u n n i n g  of: a s t T t e  o m t a t i o n s  is  d e l a y e d  where  a 
r i g h t ,  t o  b e  e i t h e r  a c t i o n a b l e  o r  r ipe f o r  a claim, is 
d e p e n d e n t  o n  t h e  o c c u r r e n c e  of a n  e v e n t  o r  c o n t i n g e n c y ,  so 
t h a t  t h e  r i g h t  d o e s  n o t  a c c r u e  u n t i l  t h e  e v e n t  or 
c o n t i n g e n c y  o c c u r s .  

ATAC's claims were r e c e i v e d  i n  o u r  O f f i c e  on  May 18 ,  
1982.  Under  t h e  terms of t h e  c o n t r a c t ,  i t s  claim for 
i n c r e a s e d  o v e r h e a d  costs d i d  n o t  a c c r u e  u n t i l  t h e  c o n t r a c t  
was amended o n  November 4 ,  1976 and  September 1 9 ,  1980.  
U n t i l  t h e n  ATAC had  n o  r i g h t  to claim a n y  a d d i t i o n a l  over- 
h e a d  cost ;  t h a t  is ,  t h e  claim was n o t  r i p e  u n t i l  t h e  f i n a l  
o v e r h e a d  r a t e s  were n e g o t i a t e d  and  t h e  c o n t r a c t  amended. 
U n t i l  t h a t  t i m e  i t s  claim c o u l d  n o t  h a v e  b e e n  p a i d .  As 
ATAC's claim was r e c e i v e d  by GAO w i t h i n  6 - y e a r s  from t h e  
t i m e  t h e  claim a c c r u e d ,  it is  n o t  b a r r e d  by t h e  s t a t u t e  of 
l i m i t a t i o n s  imposed by 3 1  U . S . C .  § 3 7 0 2 ( b ) ( l ) .  

Comptroller" G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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